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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF PUERTO RICO 

 

IVAN COLON PEREZ, GRACIELA 
ESTARELLAS SABATER and the 
CONJUGAL PARTNERSHIP constituted 
by them; MARISOL PIQUER MERINO 
and CONSTELLATION HEALTH, LLC 

 
Plaintiffs 

 
vs. 

 
JAVIER RIVERA RIOS, individually and 
as the Puerto Rico Insurance 
Commissioner, his spouse, JANE DOE, 
and the CONJUGAL PARTNERSHIP 
constituted by them; WILMA ROSARIO 
RODRIGUEZ, individually and as the 
Auxiliary Rehabilitator of 
CONSTELLATION HEALTH, LLC, her 
spouse, JOHN DOE, and the CONJUGAL 
PARTNERSHIP constituted by them  
 

Defendants 
 

CIVIL NO. 19-1775 
 
 
 

RE: Violation of Civil Rights; Action 
for Declaratory Judgment, Injunctive 

Relief and Damages 
 
 

Plaintiffs Demand Trial by Jury 

 
COMPLAINT 

TO THE HONORABLE COURT: 

COME NOW the above named  Plaintiffs, through their respective undersigned 

attorneys, and before this Honorable Court respectfully state, allege and pray as follows: 

I. Nature of the Action, Jurisdiction, Venue and Jury Demand 

1. This is an action that seeks to redress the egregious violations of Plaintiffs’ 

civil rights protected by the Constitution of the United States of America and by the 

Constitution and Laws of the Commonwealth of Puerto Rico, particularly the right not to 
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be deprived of a proprietary without due process, the right to petition the government 

for redress of grievances, and the right to freedom of expression, which were perpetrated 

by the Defendants under color of Commonwealth law, particularly the Puerto Rico 

Insurance Code (hereinafter “PRIC”). 

2. Pursuant to 28 USC §§ 1331 and 1343, this Court has subject matter 

jurisdiction over the parties and the claims for damages and declaratory and injunctive 

relief asserted herein since they arise under the Civil Rights Act of 1871, as amended, 42 

USC §§ 1983 and 1988. 

3. This court has supplemental jurisdiction over all the pendent claims arising 

under the Laws and Constitution of the Commonwealth of Puerto Rico pursuant to 28 

USC § 1367 since  the federal and the Puerto Rico claims asserted in this Complaint are 

intertwined and interrelated, form part of the same case and controversy and derive from 

a common nucleus of operative facts. 

4. Venue is proper in this Court under 28 USC § 1391(b) since the Plaintiffs’ 

claims arose within the judicial district of Puerto Rico. 

5. Pursuant to the Seventh Amendment to the Constitution of the United Sates 

and to Rule 38(b), Fed. R. Civ. P., Plaintiffs demand trial by jury as to all the issues and 

claims for damages asserted herein. 

6. All actions were taken by defendants Javier Rivera Ríos and Wilma Rosario 

Rodríguez acting under color of state law and in their official capacity as Puerto Rico 

Insurance Commissioner and Auxiliary Rehabilitator of Constellation Health, LLC, 

respectively. 
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II. The Parties 

7. Plaintiff Ivan Colón Pérez (hereinafter “Colón”) is a resident of San Juan, 

Puerto Rico, and is Estarellas Sabaters’ husband.  At all material times to this action, he 

was the founder, President and Chief Executive Officer (“CEO”) of Constellation Health 

LLC (hereinafter “CH”) and was employed by CH until  June 10, 2019 when he was 

summarily and retaliatorily dismissed by Defendants as more particularly described 

herein below. 

8. Plaintiff Graciela Estarellas Sabater (hereinafter “Estarellas) is a resident of 

San Juan, Puerto Rico, is Colón’s wife and was employed by CH until June 10, 2019 when 

she was summarily and retaliatorily dismissed by Defendants as more particularly 

described herein below.  At all material times to this action, she was CH’s Director of the 

Providers Department. 

9. The Conjugal Partnership constituted by Colón and Estarellas is a legal 

entity under the laws of the Commonwealth of Puerto Rico with standing to sue for 

damages that, at all material times to this action, owned 5.765 % membership in CH. 

10. Plaintiff Marisol Piquer Merino (hereinafter “Piquer”) is a certified public 

accountant, and a resident of San Juan, Puerto Rico. At all material times to this action, 

she was CH’s Chief Financial Officer (“CFO”) and was employed by CH until June 10, 

2019 when she was summarily and retaliatorily dismissed by Defendants as more 

particularly described herein below. 

11. Plaintiff CH is a limited liability company incorporated and existing 

pursuant to the laws of the Commonwealth of Puerto Rico that is authorized to subscribe 

Case 3:19-cv-01775-CCC-BJM   Document 1   Filed 08/13/19   Page 3 of 15



- 4 - 
 

health insurance business within the Commonwealth of Puerto Rico, specifically the 

Medicare Advantage segment. Its principal place of business was located at 1064 Ponce 

de León Ave., Suite 500, San Juan, Puerto Rico 00907. 

12. Defendant Javier Rivera Ríos (hereinafter “Commissioner Rivera”) has 

been at all pertinent times the Puerto Rico Insurance Commissioner.  He is sued for 

declaratory and injunctive relief in both his official and personal capacity, and for 

damages in his personal capacity. 

13. Upon belief and information Jane Doe is Commissioner Rivera’s wife, so 

designated because her true and correct name is presently unknown, and has a conjugal 

partnership constituted with Rivera. They are both liable to Plaintiffs since they benefit 

form Commissioner Rivera’s employment as Puerto Rico Insurance Commissioner. 

14. Defendant Wilma Rosario Rodríguez (hereinafter “Rosario”) is an active 

and duly licensed attorney at law who has been at all pertinent times CH’s Auxiliary 

Rehabilitator. She was appointed by the previous Insurance Commissioner and has 

remained in her position with the consent and under the supervision of Commissioner 

Rivera.  She is sued for declaratory and injunctive relief in both her official and personal 

capacity, and for damages in her personal capacity. 

15. Hereinafter Colón, Estarellas, and Piquer will be referred to as the 

“Individual Plaintiffs”. 

III. Factual Background 

16. On April 15, 2016, the former Puerto Rico Insurance Commissioner initiated 

a judicial proceeding in the Puerto Rico Court of First Instance, San Juan Part (hereinafter 
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“PR Court”), under case no. K AC2016-0282, to liquidate CH pursuant to the PRIC on the 

grounds that it was purportedly insolvent. 

17. After an initial and highly contested evidentiary hearing, the PR Court 

denied the request to liquidate and, instead, entered an Order dated April 29, 2016 

commanding the rehabilitation of CH (hereinafter the “Rehabilitation Order”). 

18. It was at that time that Rosario was named by the former Puerto Rico 

Insurance Commissioner as CH’s Auxiliary Rehabilitator, a position that she has held 

ever since. 

19. Thereafter the PR Court continued to oversee CH’s rehabilitation process 

under case no. K AC2016-0282 (hereinafter the “Rehabilitation Process”). 

20. Although the Rehabilitation Order allowed and authorized the Puerto Rico 

Insurance Commissioner and Rosario, as Auxiliary Rehabilitator, to assume and 

undertake the day-to-day management and administration of CH and to fire any of CH’s 

officers or employees, they maintained the Individual Plaintiffs in their respective 

positions although the Individual Plaintiffs were stripped of any authority to represent 

CH or to issue payments on behalf of CH.  

21. Rosario, under the supervision of the Commissioner of Insurance, has kept 

complete control of CH’s checkbook since the inception of the Rehabilitation Process. 

22. The Individual Plaintiffs held their respective positions within CH until 

they were summarily and retaliatorily dismissed on June 10, 2019 by Commissioner 

Rivera and Rosario as more particularly described herein below. 
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23. During the Rehabilitation Process, CH’s Certificate of Authority to act as a 

health services insurer (hereinafter “Certificate of Authority”), which, after initially 

issued, is renewed on an annual basis by the Puerto Rico Insurance Commissioner 

pursuant to Art. 19.030 of the PRIC, 26 LPRA § 1903, was renewed for fiscal years 2016-

17, 2017-18 and 2018-19. The last two (2) renewals were authorized by Commissioner 

Rivera after he was named as the Puerto Rico Insurance Commissioner in January of 2017. 

24. CH became a Medicare Advantage organization pursuant to contracts 

executed with the Centers for Medicare & Medicaid Services (hereinafter “CMS”), which 

regulate the business of Medicare Advantage organizations. The contracts are executed 

annually after a competitive bidding process in which all Medicare Advantage 

companies participate. 

25. As a condition precedent to execute the annual contracts, CMS requires that 

CH obtain and thereafter renew each year its Certificate of Authority. 

26. On May 28, 2019, Colón completed the Request for the Renewal of the 

Certificate of Authority for the fiscal year 2019–20. 

27. On May 31st, 2019, CH prepared a check for $149,500 payable to the Puerto 

Rico Secretary of Treasury of the Government and delivered it to Rosario to sign and 

attached said check with the Request for the Renewal of the Certificate of Authority for 

Commissioner Rivera’s signature. 

28. On June 7, 2019, the PR Court, at the request of Commissioner Rivera and 

Rosario and despite CH’s strenuous opposition, entered a “Provisional Order of 

Liquidation” within the Rehabilitation Process.  
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29. On that same day, Rosario began to take steps to liquidate CH’s assets and 

dismissed all CH’s employees, including the Individual Plaintiffs. 

30. Colón issued various public statements that were covered, disseminated 

and/or published by the Puerto Rican radio and written press in which he accused 

Commissioner Rivera, Rosario and the attorneys for the Puerto Rico Office of the 

Commissioner of Insurance (hereinafter “OCI”) of having acted irresponsibly by seeking 

the “Provisional Order of Liquidation” without having made the proper arrangements 

with CMS to ensure that CH’s affiliates and members would continue to receive the 

health benefits and services to which they were entitled pursuant to the contracts that CH 

had executed with CMS. 

31. On June 10, 2019, CH filed a petition for writ of certiorari before the Puerto 

Rico Court of Appeals (hereinafter “PR Appeals Court”) seeking review of the 

“Provisional Order of Liquidation” and simultaneously filed a Motion to Stay. 

32. That same afternoon, the PR Appeals Court issued an Order staying the 

“Provisional Order of Liquidation” and the proceedings before the PR Court. 

33. Immediately upon receipt of the Order by the PR Appeals Court, CH’s 

counsel sent an e-mail to counsel for Commissioner Rivera and Rosario stating that: “In 

light of the Order by the Court of Appeals staying the proceedings before the [PR Court], 

I would like to coordinate the reentry of Constellation Health’s managerial team and 

employees to resume their obligations.” (Our translation.) 

34. Meanwhile, approximately one-hour after the PR Appeals Court notified 

the Order staying the “Provisional Order of Liquidation” and the proceedings before the 
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PR Court, Rosario sent an e-mail to each of the Individual Plaintiffs to which she 

appended a letter signed by her and addressed to each of them stating that: “You are 

hereby informed that within the prerogatives of the Puerto Rico Insurance Commissioner 

as Rehabilitator of Constellation Health, LLC, it has been decided to do without your 

services effective immediately.” (Our translation.) 

35. Coincidently, counsel for Commissioner Rivera and Rosario responded to 

CH’s counsel stating that there was no objection that CH’s administrative employees 

return to their positions the following morning while informing that, “pursuant to the 

authority conferred to the Insurance Commissioner pursuant to Article 40.110 of the 

Insurance Code, ... the following persons are not authorized to enter the premises nor 

perform any act of administration [on CH’s behalf]: 1. Iván Colón[;] 2. Graciela 

Estarellas… [and] 3. Marisol Piquer”.  (Our translation.) 

36. CH’s counsel replied requesting Commissioner Rivera and Rosario to 

reconsider their position because the Individual Plaintiffs were protected by Puerto Rico 

Anti-retaliation Statute, Law 115-1991, 29 L.P.R.A. §§ 194a et seq., and because the 

Individual Plaintiffs’ termination configured “a cause of action for retaliation in 

violations of the rights guaranteed by the First Amendment, which may be exercised in 

Federal Court pursuant to the Federal Civil Rights Act.”  (Our translation.) 

37. The above reply added that “[s]uch a cause of action provides for a damages 

remedy as well as equitable relief. The Insurance Commissioner and the Auxiliary 

Rehabilitator are persons that have acted under color of state law and, therefore, would 

be both personally liable for the violation of the federal constitutional rights of the 

Case 3:19-cv-01775-CCC-BJM   Document 1   Filed 08/13/19   Page 8 of 15



- 9 - 
 

dismissed employees. As a matter of fact, Constellation Health could also assert a claim 

for retaliation pursuant to the current state of federal law should the employees not be 

reinstated immediately.” (Our translation.) 

38. Commissioner Rivera and Rosario did not reinstate the Individual 

Defendants. 

39. Instead and unbeknown to Plaintiffs, they both, secretly and aggressively, 

lobbied CMS to immediately cancel CH’s contracts, which were set to expire on 

December 31, 2019, all to the detriment of CH and in further retaliation against CH and 

the Individual Defendants for exercising their First Amendment rights. 

40. To that end, Commissioner Rivera sent a letter in secret to CMS dated June 

14, 2019, wherein he informed CMS that it was unlikely that he would renew CH’s 

Certificate of Authority for the 2019-20 fiscal year. 

41. Rosario, on her part, also in secret executed a Sworn Statement dated June 

21, 2019 that was submitted to CMS on or about that same date and that contained 

incorrect and/or misleading information falsely contending that CH was placing “the 

lives and physical wellbeing of beneficiaries ... in jeopardy and ... [that] a health crisis 

among the plan[‘]s enrollees has begun to materialize.” 

42. On June 27, 2019, CMS sent a letter to CH notifying the cancellation of the 

contracts while disclosing that its decision was based on Rosario’s June 21, 2019 Sworn 

Statement and the June 14, 2019 letter from Commissioner Rivera in which  he informed 

CMS secretly and without previously informing CH, that he would not renew CH’s 

Certificate of Authority for the 2019-20 fiscal year. 
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43. Neither Commissioner Rivera nor Rosario nor anyone else from the OCI 

ever notified CH, the Individual Plaintiffs nor any other executive or employee of CH 

that CH’s Certificate of Authority was not going to be renewed, much less the reasons for 

the non-renewal. 

44. Without the Certificate of Authority, CH cannot do any business of 

insurance as a healthcare management organization (“HMO”), much less continue to 

provide the Medical Advantage health benefits insurance services and coverage to its 

subscribers.  

IV. First Claim for Relief 
(Due Process Violation) 

45. Plaintiffs repeat and incorporate all the allegations contained in paragraphs 

1 through 44 as if fully set forth herein. 

46. CH has a proprietary interest over its Certificate of Authority, which was 

renewed without objections on several occasions during the Rehabilitation Process. 

47. Commissioner Rivera and Rosario, premeditatedly and in bad faith, did not 

follow the administrative procedure established by the PRIC, in Art. 19.210, which 

requires that:  

(1)  When the Commissioner believes that reasonable grounds exist to deny 
an application for a certificate of authority, or that grounds exist for the 
suspension or revocation of the certificate, he shall notify the organization 
and the Secretary of Health in writing of the grounds to deny, suspend or 
revoke and shall fix a term of at least thirty (30) days for holding a hearing. 

(2)  The Secretary of Health or his representative shall appear at the hearing 
before the Commissioner and may participate in the proceedings. After a 
hearing held by the Secretary of Health, as provided in §§ 331–333p of Title 
24, the findings of the latter on the quality of the services rendered, in 
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connection with any decision for the denial, suspension or revocation, shall 
be conclusive and binding on the Commissioner. 

(3)  After said hearing is held, or because of nonappearance of the 
organization, the Commissioner shall take whatever action he deems 
advisable and shall send his findings, in writing, to the organization and a 
copy thereof to the Secretary of Health. 

48. The PRIC further provides that the action taken by the Insurance 

Commissioner and the recommendations and findings of the Secretary of Health shall 

be subject to review by the Puerto Rico Court of First Instance. The Court may, upon 

passing on the controversy before it, may notify, affirm or reverse the order of the 

Commissioner in whole or in part. 26 LPRA § 1921. 

49. On June 30, 2019, Commissioner Rivera in effect did not renew CH’s 

Certificate of Authority, which, in turn, provoked the cancellation of the three (3) 

contracts held by CH with CMS as a Medicare Advantage Organization providing 

health insurance services, CH’s most important asset.  

50. The denial of the renewal of CH’s Certificate of Authority was made 

without following the procedure mandated by the PRIC and in violation of the due 

process clauses of the US and the Puerto Rico Constitutions, which, at a bare 

minimum require notice and an opportunity to be heard prior to the deprivation of a 

proprietary interest. Commissioner Rivera’s motivation for not renewing CH’s 

Certificate of Authority was to retaliate against CH and the Individual Plaintiffs for 

their constitutionally protected activities. 

51. Commisioner Rivera blatantly violated CH’s right to due process when he 

did not previoulsy inform CH that he was not going to renew CH’s Certificate of 
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Authority and, even worse, when he did not inform CH of his intention of depriving CH 

of its right to do business in a clear violation of the Insurance Code and the due process 

clause of the Fifth and/or Fourteenth Amendment and their Puerto Rico counterpart, to 

wit, Section 7 of Article II of the Puerto Rico Constitution, all of which unequivocally 

provide that, at a bear minimum, no citizen may be deprived of a proprietary interest 

without notice and the opportunity to be heard. The right to be heard requires some kind 

of a hearing at a meanigful time and in a meaningful manner. 

52. As a result of Commissioner Rivera’s acts and omissions, as previously 

described, CH has suffered continuing, irreparable harm to its business reputation and 

proprietary rights and has been forced to incur substantial legal fees and costs. 

53. Unless restrained, Commissioner Rivera  will continue to deprive CH of its 

rights to due process guaranteed by the Fifth and/or the Fourteenth Amendment to the 

U.S. Constitution and Section 7 of Article II of the Puerto Rico Constitution. 

54. CH has also suffered significant monetary damages that will be quantified 

by the jury, but that are conservatively estimated in an amount not less than FIVE 

MILLION DOLLARS ($5,000,000.00). 

55. Commisioner Rivera is also liable for punitive damages given his wanton,  

malicious, oppressive, callous and/or reckless disregard of CH’s federally protected 

constitutional right to due process of law, which was clearly established long ago. 

 

 

 

Case 3:19-cv-01775-CCC-BJM   Document 1   Filed 08/13/19   Page 12 of 15



- 13 - 
 

V. Second Claim for Relief 
(Retaliation Plaintiffs’ Exercise of their First Amendment Rights) 

56. Plaintiffs repeat and incorporate all the allegations contained in paragraphs 

1 through 44 as if fully set forth herein. 

57. As previously described, Commissioner Rivera and Rosario dismissed the 

Individual Defendants after Colón publicly chastised Commissioner Rivera, Rosario and 

their attorneys, for having acted irresponsibly and immediately after CH, exercising its 

right to petition the government to redress its grievances, caused the PR Appeals Court 

to stay the proceedings before the PR Court and their attempts to liquidate CH. 

58. In so doing, Commissioner Rivera and Rosario deprived Plaintiffs of the 

rights guaranteed by the First Amendment and Section 4 of Article II of the Puerto Rico 

Constitution. 

59. As a result of Commissioner Rivera’s and Rosarios’s acts and omissions, as 

previously described, CH and the Individual Plaintiffs have suffered continuing, 

irreparable harm to its business reputation and proprietary rights and have been forced 

to incur substantial legal fees and costs. 

60. Unless restrained, Commissioner Rivera and Rosario will continue to 

deprive CH and the Individual Plaintiffs of their rights to freedom of expression and to 

petition the government for redress of grievances guaranteed by the First Amendment to 

the U.S. Constitution and Section 4 of Article II of the Puerto Rico Constitution. 
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61. CH has also suffered significant monetary damages that will be quantified 

by the jury, but that are conservatively estimated in an amount not less than FIVE 

MILLION DOLLARS ($5,000,000.00). 

62. The Individual Plaintiffs, on their part, have also suffered significant mental 

pain and anguish as well personal monetary damages that will be quantified by the jury, 

but that are conservatively estimated in an amount not less than FIVE MILLION 

DOLLARS ($5,000,000.00)  each. 

63. Commisioner Rivera and Rosario are also liable for punitive damages given 

their wanton, malicious, oppressive, callous and/or reckless disregard of Plaintiffs’ 

federally protected constitutional rights to freedom of expression and to petition the 

government for redress of grievances, both of which were clearly established long ago. 

VI. Prayer for Relief 
 

WHERFORE, Plaintiffs respectfully request the Honorable Court to:  

A. issue a Declaratory Judgment decreeing that Defendants’ actions and 

omissions deprived Plaintiffs of their federally protected constitutional rights and their 

PR counterparts; 

B. grant injunctive relief reinstituting CH’s Certificate of Authority and 

reinstating the Individual Plaintiffs to their respective positions; 

C. condemn Defendants to pay Plaintiffs compensatory and punitive damages 

as prayed for above;  

D. tax Defendants with costs and attorney’s fees; and 

E. grant any other and further relief as may be deemed just and proper. 
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Respectfully submitted, in San Juan, PR, on this 13th day of August, 2019. 

S/Guillermo Ramos Luiña 
GUILLERMO RAMOS LUIÑA 
USDC No. 204007 
gramlui@yahoo.com 
 
P.O. Box 22763, UPR Station 
San Juan PR 00931-2763 
Tel. (787) 620-0527 
Fax: (787) 620-0039 
 
Counsel for Constellation Health, LLC 

S/Orlando Fernández Carmona 
ORLANDO FERNANDEZ CARMONA 
USDC No. 126912 
ofernandez@oflawoffice.com 
 
27 Gonzalez Giusti St., Suite 300 
Guaynabo, PR 00968-3076 
Tel. (787) 294-5698 
Fax (787) 759-6768 
 
Counsel for the Individual Plaintiffs 
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