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BY ELECTRONIC MAIL   
 
February 21, 2019 
 
The Honorable Héctor Pesquera 
Secretary 
Department of Public Safety 
 
Dear Secretary Pesquera, 
 
I received your letter dated February 8 on February 13. Although I disagree in principle with many 
of the points you outline, I believe it is a valuable tool to help both of us and the people of Puerto 
Rico in identifying priorities, responsibilities, and authorities.   
 
I would like to underline from the very beginning the Oversight Board’s full support for and 
prioritization of public safety services, while fulfilling our mandate to ensure fiscal accountability.  
These are not empty words, as our actions are aligned with these goals. The Oversight Board has 
included numerous, specific actions prioritizing public safety such as:  
 

 back pay owed to police in the amount of $122 million each year for three years, which has 
not been paid by past governments and was not in the Government’s budget proposal for 
FY19;  

 a budgeted increase in pay for sworn officers in FY19 of $1,500 per year and our 
commitment to find savings and allocate an additional $500 per year to sworn officer and 
firefighter salaries;  

 an increase in Forensic Sciences Institute personnel in the FY20 budget;  
 approval of multiple reapportionment requests within the Department of Public Safety 

(DPS), including additional capex and personnel funding; and  
 budgeted inclusion of $14 million for the employer contribution to Social Security in FY19 

for the police; among others.  
 
Our commitment to supporting public safety is clear and undeniable. 
 
Your letter outlines a variety of meetings and discussions of DPS. There are numerous other 
meetings and requests for information we could review and add to the list.  This diary of continuous 
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interaction merely proves that there remains substantial misunderstanding within the Government 
about the budget process, the mandate of the Oversight Board with regard to ensuring fiscal 
responsibility, and DPS’s financial situation. 
 
As an example, I draw your attention to the issue of your stated need for additional personnel 
funds.  As is widely known, the personnel budget for DPS did not account for the payment of a 
Christmas bonus.  Nevertheless, DPS did pay a Christmas bonus – to the tune of approximately 
$10 million – claiming at the time that savings had been identified to cover that incremental cost.  
Apparently, that was not the case given that you are saying those valuable personnel funds are now 
needed for other personnel demands.  To put in perspective the cost of paying the Christmas bonus 
without generating sufficient incremental savings to offset it, your request for additional personnel 
funds at the Institute of Forensic Sciences amounts to $1.6 million.  DPS made the choice to spend 
$10 million of unbudgeted money on Christmas bonuses, knowing full well it would put at risk its 
ability to meet its personnel needs. 
 
Meanwhile, the Police Bureau stated on November 30, 2018 that it could transfer $499,221 to the 
Firefighters Bureau, despite public pronouncements that the Police had insufficient funding for 
personnel.  The Interim Finance Director of the Police Bureau provided a certification stating the 
Police Bureau would have sufficient funds to end the fiscal year with a balanced budget 
notwithstanding this reapportionment.  Moreover, the six-month FY19 budget to actual report for 
the Police Bureau submitted pursuant to Section 203 of PROMESA indicated – after the add back 
of the 5% holdback – underspending in the personnel concept of spend of about $15 million.  This 
$15 million could serve as a source for reapportionment to priority personnel needs within DPS.  
In summary, it is not clear that personnel funds are under-budgeted in DPS or that DPS knows the 
status of its personnel budget relative to its needed expenditures.    
 
Lack of fiscal responsibility, transparency and control is what led to the financial crisis in Puerto 
Rico, the adoption of PROMESA, and the creation of the Oversight Board.  Fiscal irresponsibility 
causes governments to function less effectively and often causes an inability to sustain funding for 
key priorities.  Simply spending more has not delivered more efficient government services to the 
people of Puerto Rico.  The purpose of the Fiscal Plan, among other things, is to “provide a method 
to achieve fiscal responsibility,” while improving government service delivery.  The tools we have 
to enable fiscal responsibility are a balanced budget, financial planning, and transparency.  DPS 
has demonstrated that it is in dire need of each of these.   
 
Balanced Budget 
 
We established the Fiscal Plan together with the Government of Puerto Rico, and that Certified 
Fiscal Plan was then used as the basis for a consistent annual FY19 Certified Budget.  In fact, in 
the case of the Police Bureau, we received a plan for rightsizing by the Government of Puerto Rico 
(the Vision to Action – V2A – report you reference) which served as the agreed basis for the 
Certified Fiscal Plan and the Certified Budget.  There are only slight differences between what the 
Government of Puerto Rico proposed in this process and what is reflected in the Certified Fiscal 
Plan and the Certified Budget (one difference is the elimination of the Christmas Bonus from the 
Certified Fiscal Plan and, therefore, the Certified Budget).   
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This was a collaborative process between the Oversight Board and the Government, although you 
described to me on August 30, 2018 that you were unaware of it.  Thus, I must underline the 
necessity of coordination within the Government for this process to work.   
 
It is true that you have stated publicly and in that meeting with me on August 30, 2018 that you 
had a revised V2A report which recommended slowing the reforms, negated several of them, and 
extended the period of time over which the measures were implemented.1 However, by that time 
the Budget had already been certified.  Overall spending cannot be increased from the level 
outlined in the Certified Fiscal Plan and certified in the Budget.   
 
On the other hand, we all recognize that spending priorities shift and change during the course of 
a budget year, which is why the Government has the ability at any time to suggest a change within 
its priorities and to request a reapportionment for our review through the established process with 
the Office of Management and Budget (OMB) within the Certified Budget.   
 
Surely you understand why general statements of need, public announcements, individual agency 
letters, press interviews or other pronouncements cannot be and will not serve as a Government 
request for budget reapportionment.  It would be fiscally irresponsible for the Oversight Board to 
receive individual budget reapportionment requests from individual agencies without their prior 
coordination within the Government by OMB.  No request for changes within the Budget can be 
made without provision of the source of the reapportionment.  I underline again how important 
coordination within the Government is to ensuring fiscal responsibility.  
 
That said, I cannot help but note that your letter described a $78,000 reapportionment request 
approved by OMB on December 26, 2018.  Please note that no such request was approved by the 
Oversight Board.  Please submit any and all documentation you have regarding the OMB approval 
you describe. 
 
Financial Planning 
 
I am perplexed by your insistence that you are compliant with the Certified Fiscal Plan by having 
submitted only one implementation plan from within DPS, for the Police Bureau.  Effective 
organizational change is always a complex process and requires specific plans defining the 
changes, milestones, performance indicators, and progress reports. As an example, the 
implementation plan for the Police Bureau alone includes the following specific changes to be 
managed and implemented: 
 

1) Process improvements – including digitization and automation of reporting, as well as 
preventative maintenance; 

                                                 
1 Notwithstanding your statements to the contrary, your team has, on multiple occasions, confirmed that the plans 
outlined in the V2A report (which informed the Certified Fiscal Plan and Certified Budget) provide sufficient 
funding to cover the needs of the Police Bureau for FY19. 
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2) Civilianization of non-core tasks – substitute civilians for roles not requiring sworn officers 
to enable sworn officers to be on the frontlines maintaining public safety rather than in the 
back office; 

3) Consolidation/duplication– police stations, transit units and other to reduce administrative 
personnel, and reducing units/division whose responsibilities are also covered by other 
agencies; and 

4) Overtime efficiency – better management of personnel to reduce overtime. 

All of these measures are focused on improving service delivery to the people of Puerto Rico.  
These measures include savings and spending changes, but all yield contributions to improving 
public safety.  To date, there has been reported progress in only one of the five areas above.  In 
none of the other areas have milestones to achieve savings been met. 
 
Moreover, you have no plans in place for any of the other six agencies in DPS, so neither you nor 
I have the information on which to assess whether management understands their goals, has a plan 
to reach their goals, or has the ability to assess and review achievement of these goals.   
 
Without these plans, you cannot look at the Certified Fiscal Plan or Certified Budget requirements 
for an agency and determine if they are close, far, or even aware of their transformation and fiscal 
responsibilities.  
 
Transparency 
 
Clarity, accuracy and visibility are required for any of us to make the necessary decisions in an 
informed manner.  For example, this entire process requires us to have a common, factual 
understanding of the number of personnel in each agency.  As recently as a February 5 meeting 
with your Commissioners, we were unable to get clarity and transparency with regard to the actual 
number of sworn officers as of July 1, 2018.  Salary increases of $1,500 were budgeted for 13,000 
sworn officers.  How many sworn officers were actually there on July 1, 2018 and how many 
received the $1,500 increase?  To manage a budget, the actual data is required, and variances must 
be identified and explained.   
 
Without this level of detail and transparency, it is not possible for you to effectively manage your 
budget, nor for the Oversight Board to effectively analyze budget reapportionment requests.  The 
budget to actual report for the Institute of Forensic Sciences, for example, provides only that 1/12 
of budget allocation has been provided, but no underlying reporting of how and what of that 
allocation has been spent.  Lack of visibility at this stage is simply unacceptable.  
 
Conclusion 
 
In summary, I reiterate our desire to work with you and the Government to ensure your public 
policy priorities are appropriately funded within the Certified Budget.  To further improve this 
process for the FY20 budget, we have already requested the necessary facts and data, and we have 
scheduled a meeting for DPS to discuss its budget requirements on February 26, 2019.    
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As we move forward, I ask that you keep in mind: 
 

(1) The budget formation process requires coordination within the Government itself.  The 
Oversight Board must assume the Government is communicating and coordinating. 

(2) The Certified Budget must be consistent with the Certified Fiscal Plan. 
(3) Once certified, the overall level of budgetary spending will remain unchanged through the 

course of the fiscal year. Thus, any requests for increased spending above the overall limits 
set by the Certified Budget will not be reviewed. 

(4) However, if spending priorities shift during the course of the fiscal year, the Government 
must determine from where within the Certified Budget to shift resources to respond to its 
new priorities.  Given Certified Fiscal Plan rightsizing targets, additional personnel funds 
should be reapportioned generally from personnel funds elsewhere, non-personnel from 
non-personnel funds elsewhere.  Responsibility for proposing appropriate 
reapportionments of funds lies with OMB. 

(5) Overspending, such as on an unbudgeted Christmas bonus, will use valuable resources that 
were budgeted for other purposes, will reduce the availability of funds for those budgeted 
expenditures, and cannot be a rationale for increased spending.  Responsibility for the 
tradeoff made in expending funds that were not budgeted lies with the Government. 

(6) Each individual agency and entity requires a full annual implementation plan to assure 
clarity of goals, responsibility for achieving the goals, and transparency to assess progress 
against the goals.  Lack of progress in achieving planned savings is not a basis for 
requesting additional incremental spending.  Responsibility for achieving the savings 
outlined in the Certified Fiscal Plan and incorporated into the Certified Budget lies with 
each agency. 

(7) Accurate and timely data will help all of us to determine the true state of affairs and provide 
a common baseline from which to budget and plan. 

Secretary Pesquera, I encourage you to take the necessary steps to submit implementation plans 
for the remaining bureaus and to focus on submitting the required information and following the 
established OMB reapportionment process if more funds are deemed necessary.  As we have 
mentioned repeatedly in writing and in person, the Oversight Board is prepared to review any 
reasonable reapportionment request that results from a shift in government priorities within the 
FY19 budget.  Once received, I am prepared to meet with you and OMB to discuss the request.  
All the reapportionment requests received by the Oversight Board are published on our website, 
along with our response or request for more information.  I also encourage you to actively 
participate in the FY20 budget process.  
 
In closing, I must address the last paragraph of your letter. It is easy, and even popular, to blame 
the Oversight Board for all the fiscal challenges in Puerto Rico and accuse us of working in the 
interest of creditors. The problems Puerto Rico faces today are the result of decades of fiscal 
irresponsibility.  The Oversight Board’s role and purpose is clearly outlined in law and is solely 
focused on that specific mandate: “to achieve fiscal responsibility and access to the capital 
markets.”  Our joint efforts in establishing accountability, transparency, and good governance will 
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ensure that public safety is well funded, that the outmigration of talented and dedicated civil 
servants is minimized, and that the investment attractiveness of the Island grows.   
 
The people of Puerto Rico deserve the results of our close collaboration to achieve this mandate.   
 
Regards, 
 
 
 
Natalie A. Jaresko 
 
CC:  Christian Sobrino Vega 
 Raúl Maldonado Gautier 


