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July 6, 2018 

 
Luis Abreu Noble 

Executive Director 

Puerto Rico Maritime Transportation Authority 

 

Re: Agreement between the Puerto Rico Maritime Transportation Authority and 

Fast Ferries - Approved with Observations 

 

Dear Mr. Abreu: 

 

In accordance with the contract review policy of the Financial Oversight and Management 

Board for Puerto Rico (“FOMB”) established pursuant to Section 204(b)(2) of PROMESA, 

we have reviewed the form of the proposed agreement between the Puerto Rico Maritime 

Transportation Authority (“MTA”) and Puerto Rico Fast Ferries (the “Contractor” or “Fast 

Ferries”), which has been submitted to the FOMB for its evaluation (the “Proposed 

Agreement”). 

 

After reviewing the Proposed Agreement, the FOMB concludes “Approved with 

Observations” because the FOMB has identified areas of risk that do not require feedback 

from MTA. It is MTA’s responsibility to take corrective action based on the observations 

provided and proceed with the Proposed Agreement as it sees fit. Observations related to 

the Proposed Agreement’s alignment with the Fiscal Plan are set forth in the Appendix A 

attached hereto. 

 

Please note that our review is solely limited to the compliance of the Proposed Agreement 

with the applicable fiscal plan and no other matters. For the avoidance of doubt, the review 

performed by the FOMB does not cover a legal review of the contractual documentation 

or the contracting process, including without limitation: (i) compliance with contracting 

requirements under applicable laws, rules, and regulations, both federal and local and (ii) 

compliance with applicable laws, rules, and regulations governing procurement activities, 

both federal and local. In addition, the FOMB has not engaged in any due diligence or 

background check with respect to the contracting parties nor whether the contracting 



 

 

parties comply with the requirements under the applicable contract. Any material change 

to the Proposed Agreement must be submitted beforehand to the FOMB for its review.  

 

This letter is delivered as of the date hereof and we reserve the right to provide additional 

observations and modify this letter based on information not available when the review 

was conducted. 

 

This letter is issued only to MTA and solely with respect to the Proposed Agreement.   

 

Sincerely, 

 

 

 

Jaime A. El Koury 

General Counsel  

 

CC: Mr. Gerardo Portela Franco 

  



 

 

Appendix A 

 

Fiscal Plan Alignment 

 

This review covers the Maritime Transportation Authority agreement with Fast Ferries to 

provide transportation to the residents of the municipalities of Vieques and Culebra. The 

agreement covers the provision of four vessels to the Maritime Transportation Authority 

(MTA), including two passenger / cargo boats and two high seed vessels. The agreement 

will run until May 31, 2019 and is for $15,754,420, of which $12,033,420 is an annual fee 

to run the vessels and $3,721,000 is a mobilization and demobilization fee. 

 

On June 15, 2018 the MTA declared a state of emergency in the transportation service 

between the island of Puerto Rico and the island municipalities of Vieques and Culebra. 

This status allowed the President of MTA to authorize, receive proposals and execute an 

agreement with a private company to provide transportation services. Two bids were 

received, of which Fast Ferries quote was an annual cost of $12,033,420 compared to the 

other bidder of $23,360,000. The benchmark provided by MTA illustrates that these vessels 

typically have a day rate of $4,500 - $9,000, compared to a day rate of $6,587 - $8,793 per 

day. These prices are within the benchmark outlined, although as noted in the letter they 

include a higher cost base due to legal requirements of carrying additional crew members, 

insurances, vessel modifications, additional mandatory maintenance. 

 

The Fiscal Plan does not go into the level of details of the services offered in this contract, 

however leveraging private operator for market-based service delivery is highlighted in the 

Fiscal Plan and the services offered in this contract are consistent with that. In the long run 

this service is subject to move to a public-private-partnership and it is important that this 

agreement should not create any undue constraints on transfer to a new operator; no 

evaluation of that has been conducted in this review. 

 

The submission for this contract was supplemented, upon request, with certification of 

funds equaling $15.8m. Although no cost analysis was completed for this contract, it is 

noted that the mobilization and demobilization fee appear to make a higher proportion, 

23%, of the overall contract value than other industries (e.g,, construction where typical 

mobilization and demobilization fees are ~10%). 

 

Based on all the documentation received and noting the comments included herein, there 

is no indication that this contract is inconsistent with the Fiscal Plan. 
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